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EDMUND G. BROWN JR., Attorney General
of the State of California

ALFREDO TERRAZAS
Senior Assistant Attorney General _

ARTHUR D. TAGGART, State Bar No. 083047
Supervising Deputy Attorney General

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 324-5339

Facsimile: (916) 327-8643

Attorneys for Complainant

BEFORE THE '
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2008-263
HENRY LOUIS ROJAS, JR.
3013 Wood Road DEFAULT DECISION
Picayune, Mississippi 39466 AND ORDER
Registered Nurse License No. RN 671776 [Gov. Code, §11520]

Respondent.
- FINDINGS OF FACT

1. On or about March 17, 2008, Complainant Ruth Ann Terry, M.P.H.,R.N.,
in her official capacity as the Executive Officer of the Board of Registered Nursing ("Board"),
Department of Consumer Affairs, filed Accusation No. 2008-263 against Henry Louis Rojas, Jr.
("Respondent") before the Board.

2. On or about January 10, 2006, the Board issued Registered Nurse License
No. RN 671776 ("license") to Henry Louis Rojas, Jr. ("Respondent"). The license expired on
October 31, 2007, and has not been renewed.

3. On or about March 14, 2008, Donna H. Parker, an employee of the
Department of Justice, served by Certified and First Class Mail a copy of the Accusation No.
2008-263, Statement to Respondent, Notice of Defense, Request for Discovery, and Government .

Code sections 11507.5, 11507.6, and 11507.7 to Respondent's address of record with the Board,
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which was and is 3013 Wood Road, Picayune, Mississippi 39466. A copy of the Accusation is
attached as Exhibit A, and is incorporated herein by reference.

4. Service of the Accusation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c).

5. On or about April 7, 2008, the certified mailing of aforementloned

,,,,,

documents was returned by the U.S. Postal Service marked "Unclaimed."
6. Business and Professions Code section 118 states, iht-perjiinent part

(b)  The suspension, expiration, or forfeiture by
operation of law of a license issued by a board in the departlnent
or its suspension, forfeiture, or cancellation by order of the board-
or by order of a court of law or its surrender without the written
consent of the board, shall not, during any period in which it may
be renewed, restored, reissued, or reinstated, deprive the board of
its authority to institute or continue a disciplinary proceeding
against the licensee upon any ground provided by law or to enter an
order suspending or revoking the license or otherwise taking
disciplinary action against the license on any such ground.

7. Government Code section 11506 states, in pertinent part:
(c) The respondent shall be entitled to a hearing on the

merits if the respondent files a notice of defense, and the notice

shall be deemed a specific denial of all parts of the accusation not

expressly admitted. Failure to file a notice of defense shall

constitute a waiver of respondent's right to a hearing, but the

agency in its discretion may nevertheless grant a hearing.

8. Respondent failed to file a Notice of Defense within 15 days after service
upon him of the Accusation, and therefore waived his right to a hearing on the merits of
Accusation No. 2008-263.

9. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of

defense or to appear at the hearing, the agency may take action

based upon the respondent's express admissions or upon other

evidence and affidavits may be used as evidence without any notice

to respondent.

10.  Pursuant to its authority under Government Code section 11520, the Board
finds Respondent is in default. The Board will take action without further hearing and, based on

the evidence on file herein, finds that the allegations in Accusation No. 2008-263 are true.
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11. The total cost for investigation and enforcement in connection with the
Accusation are $606.00 as of May 14, 2008. A copy of the cost-of-suit summary is attached as
Exhibit B and is incorporated herein by reference.
DETERMINATION OF ISSUES
1. Based on the foregoing findings of fact, Respondent has subjected his

Registered Nurse License No. RN 671776 to discipline.

2. A copy of the Accusation is attached. -
3. The agency has jurisdiction to adjudicate this case by déféult.
4. The Board of Registered Nursing is authorized to revoke 'iiespondent's

Registered Nurse License based upon the following violations alleged in the Accusation:
a. Under Code section 2761, subdivision (a)(4), on the grounds of
unprofessional conduct, Respondent was disciplined by the Louisana State Board
of Nursing ("Louisiana Board"). Effective September 12, 2007, in the case
entitled, In the Matter of Henry Louis Rojas, Jr., pursuant to the Consent Corder,
Respondent’s Registered Nurse License No. RN 088762 was suspended for a
minimum period of five (5) years. |
b. Under Code section 2761, subdivision (f), on May 2, 2007, in the
United States District Court, Southern District of Mississippi, in the case entitled,
United States of America v. Henry Louis Rojas, Jr., Case No. 107cr41LG-JMR,
Respondent was convicted by the court on his plea of guilty of violating title 18
U.S.C. section 2252A, subdivision (a)(5)(B) (Possession of Child Pornograpy or
Possession of Obscene Materials), a felony.
1
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ORDER
IT IS SO ORDERED that Registered Nurse License No. RN 671776 heretofore
issued to Respondent is revoked.
Pursuant to Government Code section 11520, subdivision (c), Respondent may
serve a written motion requesting that the Decision be vacated and stating the grounds relied on
within seven (7) days after service of the Decision on Respondent. The agency in its discretion

may vacate the Decision and grant a hearing on a showing of good cause, as defined in the

statute.
This Decision shall become effective on MQV USH 50 ) 7_00?)
Itis so ORDERED UMW\ D\, 200D
FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
30460896.wpd

DOJ docket number:SA2008100095

Attachment:
Exhibit A: Accusation No.2008-263
Exhibit B: Cost-of Suit Summary




Exhibit A o
Accusation No. 20085268,,‘
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EDMUND G. BROWN JR., Attorney General
of the State of California

ALFREDO TERRAZAS
Senior Assistant Attorney General

ARTHUR D. TAGGART, State Bar No. 083047
Supervising Deputy Attorney General

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 327-6819

Facsimile: (916) 324-5567

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. }DO@ -3lod
HENRY LOUIS ROJAS, JR.
3013 Wood Road ACCUSATION
Picayune, Mississippt 39466

Registered Nurse License No. RN 671776

Respondent.

Ruth Ann Terry, M.P.H., R.N. ("Complainant") alleges:
PARTIES
1. éomplainant brings this Accusation solely in her official capacity as the
Executive Officer of the Board of Registefed Nursing ("Board"), Department of Consumer
Affairs, ‘

License History

2. On or about J anuary, 10, 2006 ths\BbaTd 1ssued Reglstered Nurse License

Number RN 671776 ("license’) to Héary Louis RO_)aS Jr, ("Respondent") The license expired

~,';x“" ‘

on October 31, 2007, and has not been renewed. IS
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STATUTORY PROVISIONS

3. Section 2750 of the Business and Professions ("Code") provides, in
pertinent part, that the Board may discipline any licensee, including a licensee holding a
temporary or an inactive license, for any reason provided in Article 3 (commencing with Code
section 2750) of the Nursing Practice Act. |

4. Code section 2764, in pertinent part, that the expiration of a license shall
not deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the
licensee or to render a decision imposing discipline on the license. Under Code section 2811,
subdivision (b), the Board may renew an expired license at any time within eight years after the
expiration. |

5. Code section 118, subdivision (b), provides that the suspension,
expiration, surrender, or cancellation of a license shall not deprive the Board of jurisdiction to
proceed with a disciplinary action during the period within which the license may be renewed,
restored, reissued or reinstated.

6. Code section 2761 states, in pertinent part:

The board may take disciplinary action against a certified or
licensed nurse or deny an application for a certificate or license for any of
the following:

(a) Unprofessional conduct, which includes, but is not limited
to, the following:

4 Denial of licensure, revocation, suspension, restriction, or
any other disciplinary action against a health care professional license or
certificate by another state or territory of the United States, by any other
government agency, or by another California health care professional
licensing board. A certified copy of the decision or judgment shall be
conclusive evidence of that action.

Conviction of a felony or of any offense
substantially related to the qualifications, functions, and duties of a
registered nurse, in which event the record of the conviction shall
be conclusive evidence thereof.

R ERE S

COSTRECOVERY ~ = . »

7. Code section 125.3 provides, in peftinéﬁt ij"aft, that the Board may request

the administrative law judge to direct a licentiate found to ‘have committed a violation or
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violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case. |
FIRST CAUSE FOR DISCIPLINE
(Out-of-State Discipline)

8. Respondent is subject to disciplinary action under Code section 2761,
subdivision (a)(4), on the grounds of unprofessional conduct, in that Respondent was disciplined
by the Louisana State Board of Nursing ("Louisiana Board"). Effective September 12, 2007, in
the case entitled, /n the Matter of Henry Louis Rojas, Jr., pursuant to the Consent Corder,
Respondent’s Registered Nurse License No. RN 088762 was suspended for a minimum period of
five (5) years. A copy of the Consent Order is attached as Exhibit A and is incorporated herein.

SECOND CAUSE FOR DISCIPLINE

(Criminal Conviction)

9. Respondent is subject to disciplinary action under Code section 2761,
subdivision (f), in that on May 2, 2007, in the United States District Court, Southern District of
Mississippi, in the case entitled, United States of America v. Henry Louis Rojas, Jr.,

Case No. 107cr41LG-IMR, Respondent was convicted by the court on his plea of guilty of
violating title 18 U.S.C. section 2252 A, subdivision (a)(5)(B) (Possession of Child Pornograpy or
Possession of Obscene Materials), a felony.
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PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Board of Registered Nursing issue a decision:
1. Revoking or suspending Registered Nurse License Number RN 671776
issued to Henry Louis Rojas, Jr,;
2. Ordering Henry Louis Rojas, Jr. to pay the Board the reasonable costs of
the investigation and enforcement of this case, pursuant to Code section 125.3; and

3.~ Taking such other and further action as deemed necessary and proper.

DATED: _ 3|1 | 0%

/Z/ Cho ‘ﬂ@vbzf"/
RUTH ANN’TERRY, M.P.H., R.N.
Executive Officer _

Board of Registered Nursing
Department .of Consumer Affairs
State of California

Complainant

SA2008100095
10423574.wpd




EXHIBIT A

Louisiana State Board of Nuféiiﬁé '
Consent Order



* Louisiana State Board of Nursing
5207 Essen Lane, Suite 6
Baton Rouge, LA 70809

Telephone: (225) 763-3570 Fax: (225) 763-3580
http://www.lsbn.state.la.us

October 9, 2007

California Board of Registered Nursing
Attn: Kristi Powell

1625 N. Market Blvd., Ste N217
Sacramento, CA 95834

STATE OF LOUISIANA
EAST BATON ROUGE PARISH

I, Barbara L. Morvant, Executive Director of the Louisiana State Board of Nursing, do
hereby certify that I am Custodian of Records of the. Board of Nursing and that the copy of the
Final Order pertaining to the matter of HENRY LOUIS ROJAS JR, SS# 437 -92-0208, is a true
and correct copy of said documents ds they appear among the ﬁles and records of this ofﬁce

WITNESS by my hand and seal of the Board of Nursmg thxs 9“' day of October, 2007

o *‘LOUISIANA STATE BOARD OF NURSING

Bt & Mpsante, 24

BARBARA L. MORVANT MN RN
EXECUTIVE DIRECTOR *

BOARD SEAL By J\‘P/\ @/
' . Joy Petersda, BSN
Regional Manager

~ Enclosures

BLM/JAP/Imt
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Lousiana State Board of Nursing
: 5207 Essen Lane, Suite 6
Baton Rouge, LA 70809
Telephone: (225) 763-3570 Fax: (225) 763-3580
http://www.lsbn.state la.us

September 19, 2007

Mr. Henry Louis Rojas Jr
3013 Woods Rd =
Picayune, MS 39466

RE: ORDER Approving and Accepting
.Consent Order :

Dear Mr. Rojas Jr:

This is official no_tiﬁéationfthét the Signed Consent. Order submitted by you \.'Nas;;approyed énd

accepted by the Louisiana State Board of Nursing in a regularly scheduled meeting on September
12,2007. S : - '

Sincerely,

Barbara L: Morv'-ént, MN, RN
Executive Director

BLM/Imt



\ LOUISIANA STATE BOARD OF NURSING
BATON ROUGE, LOUISIANA
IN THE MATTER OF:

HENRY LOUIS ROJAS JR *
3013 WOODS RD *
PICAYUNE, MS 39466 * CONSENT ORDER

Respondent o
TERMS AGREED TO BY LICENSEE

I, HENRY. LOUIS ROJAS JR, voluntarily agree to sign and have wrtnessed terms of agreement for the
purpose of avoiding formal admlnlstratlve proceedmgs wrth the Louisiana State Board of Nursing.

I, HENRY LOUIS ROJAS JR, do say that I freely, knowmgly and voluntarrly enter into this agreement.
I understand that I have a right to a hearing in this matter and | freely waive such right. T understand that
I have a right to legal counsel prior to entering into this agreement I acknowledge that the Louisiana
State Board of Nursmg makes the following F IND]NGS OF FACT

1. On August 6, 1997, Respondent was. llcensed by exammatlon to practrce asa reglstered nurse
in Louisiana.

2. On Apri} 20, 2007, ‘Respondent was charged by the Umted States Attorney in the US District
Court for the Southern District of Mississippi. with, “Did knowingly possess. matter which
contamed more than three images of child pornography that had been shipped or transported
in interstate or foreign commerce, the production of which involved the use of minor-children
engaging in sexually explicit conduct and which visual depictions were in such conduct, in
violation of Section’ 2252A (a) (5)(B) Tltle 18 Unlted States Code.” (Case # 107cr41LG-
JMR)

3. Respondent reported that on May 2, 2007 he pled gurlty to one count of possessmn of chlld
Pornography or Possession of Obscene Materrals and sentencing date was scheduled for-July
30, 2007; however, he did not have copies of the court record. :

~ 4. On May 16, 2007, Respondent self reported to the Louisiana State’ ‘Board of Nursmg that he
"had been arrested and charged with one count of child pomography on his’home computer.

5. .On July 19, 2007, Respondent met with Board staff for an informal conference to discuss the
findings of fact and consent order. He demed any prior arrest and presented three (3) letters
of reference from his current employer and prior co-workers. ,

- 6. On July 31,2007, Respondent notified Board staff that he was: convrcted and sentenced to
ﬁve (5) years in.a Federal Prison for ¢ne tount of Child Pornography '

To facilitate submrssmn of this Consent Order, I do not offer any defeénse to the FINDINGS OF FACT.

I agree that the Board has jurisdiction of this matter pursuant to L.R.S. 37:911 ‘et seq. I admit to the
findings of fact and I further agree that there is sufficient -evidence upon which to predicate a finding of
violation of the provisions of L.R.S. 37:921. I agree that the Board may treat the allegations of fact and
law as true, which finding shall have the same force and efféct as if evidence and argument were
presented in support of the allegations and, based thereon, the Board found the allegations to be true. |
specifically waive my right to contest these findings in any subsequent proceedings before the Board. I
understand that this Consent Order shall constltute a publrc record and is d1scrplmary action by the Board.

Ly vt

I understand that this will be reported as: "Criminal Convxctlon (H[PDB Code 19), Sexual Misconduct
(HIPDJZLCOdg Dl)

Ve b et

N
i

AUG 1 BZU(N Page | of 3
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LOUISIANA STATE BOARD OF NURSING
BATON ROUGE, LOUISIANA

IN THE MATTER OF:
HENRY LOUIS ROJAS JR *
3013 WOODS RD *
PICAYUNE, MS 39466 * CONSENT ORDER

Respondent

TERMS AGREED TO BY LICENSEE (CONT’D)

I further understand that the HIPDB Summary will be reported as: This nurse was suspended for
minimum of five (5) years, because of criminal conviction related to Child Pomography on his home

computer.

" In order to avoid further administrative proceedings, I, HENRY LOUIS ROJAS'JR hegby consent to
accept and abide by the following ORDER of the Board: The license of this registrant is:suspended for a
minimum of five (5) years, after which he may request to appear before the Board or Board staff and
show cause why he should be allowed to practice as a registered nurse. Prior to requestmg remstatement
reglstrant shall: : 5

1. Immediately surrender current RN license to Board staff to be retained in the reglstrant‘s ﬁle
2. -Refrain from workmg in any capamty as a regxstered nurse. Failure to do S0 shall cause further
' dtscxplmary action and/or criminal charges. : :
3. Submit to comprehensive psychiatric, psychological, substance abuse and sexual addxctxon
" evaluations by a psycluatrlst clinical psychologist, and addlctlomst approved by the Board, the
said evaluators to specialize in Sexual Disorders; Shall authorize and cause a written report of the
said evaluation to be submitted to the Board; Shall include the entire evaluation report including
dlagnoms cqurse of treatment, prescribed of recommended treatment, prognosis, and professional
opinion as 0 registrant's capability - of practicing nursmg with reasonable skxll and safety to
‘patients. _
4. Immediately submit to all recommendations thereafter of the theraplst physman or treatment
. team, and cause to have submitted evidence of continued compliance with all reeommendatlons
. by the respective professionals. This stipulation shall continue until the registrant 'is fully
dxscharged by the respectlve professionals and until approved by the Board staff. o '

5. If found to be chemically dependent, 1mmed1ately sign an agreement with the Recovermg Nurse
Pfogram and cause to have submitted evidence of compliance with all program requlrements for -
a minimum of three (3) years. . :

6. Submit certified copies of all criminal charges and final dlsposmon Have resolved any and all
pending criminal, convictions, probation, parole or other court orders prior to requesting
reinstatement. : k ‘

7. Not have any misconduct, crxmmal violations or convnctlons or violations of any health care
regulations reported to the Board related to this or any other incidents.

8. Submit written evidence of completion of 20 hours of LSBN staff approved continuing education
hours to include the areas of Legal Aspects of Nursing Care and Professional Boundaries. Must
also comply with all CE requirements under LAC 46:XLV11. 3335.

9. Submit payment of $200.00 cost and $500.00 fine to the Board.

-Iagree that if-1 request reinstatement of my ;] hcense I must demonstrate, to the satisfaction of the Board,
. that I pose no danger te the practice of nursing or 16 the public and that I can safely and competently
: perform the duties ‘of a reglstered nurse. The Board, in reinstating my license, will require a period of

AUG 1 §L0U7 | Page 2 of 3
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,‘ LOUISIANA STATE BOARD OF NURSING -
BATON ROUGE, LOUISIANA
IN THE MATTER OF:

HENRY LOUIS ROJAS JR *
3013 WOODS RD *
PICAYUNE, MS 39466 * CONSENT ORDER

Respondent
N . (

TERMS AGREED TO BY LICENSEE QCONT’D[

probation, along with supportive condltlons or stlpulatxons to ensure that patients, and the pubho are
protected. ‘

I further acknowledge that the only promise or representations made to me by the Board or its
representatlves are that upon receipt of proper proof and evidence of my rehabxhtatlon the Board w1ll
give due consideration to an application for reinstatement of license at such time as is allowed by law. I
fully understand that as a condition for reinstatement, I must demonstrate to the satlsfactmn of the Board
that [ am capable of safely and- competently resuming-the practice of nursing in accordance with the laws
of the state of Louisiana. : :

I, HENRY LOUIS ROJAS JR , -understand that this agreement is effective immediately upon signature
of the Executive Director. It is also understood: that this agreement does not preclude the Board of
Nursing from requiring a formal hearing of my case. I further understand that should the Consent Order
not be accepted by the Board, I agree that presentation to and consideration of the Consent Order, the
documentary evidence and information by the Board shall not unfairly or illegally prejudice the Board or
any of its members from partlclpatlon in hearmgs or other proceedmgs pertammg to these or other matters

regardmg thlS reglstrant

Dated this /2 day of ‘Qzufj ., 260%)

N N | LOUISIANA STATE BOARD OF NURSING
Bt & Hlor w/ /oy
Barlara Morvant, MN,/RN Date

Executive Director

AUG 16 2007
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